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A. GENERAL 
 

The following general requirements apply to all applications. 
 

1. Authority to file applications.  The Planning Commission or the Governing 

Body may initiate any action under this Code with or without an application 
from the property owner.  All notice, hearing and other procedural requirements 
of this Code shall apply to applications initiated by a public entity, except that 
written (mailed) notice to individual property owners shall not be required for 
general revisions. 

 

2. Applications and fees.  Applications shall be submitted on forms provided by 

the department head responsible for accepting the application and in such 
numbers as required.  Applications shall be accompanied by a non-refundable 
fee established by Governing Body to defray the costs of processing applications.  
Fees shall not be required with applications initiated by the Planning 
Commission or Governing Body.  Any application that does not include required 
information or that is not accompanied by the required fee shall be returned to 
the applicant as incomplete and no further processing of the application shall 
occur until the deficiencies are corrected.  A private access drive is only required 
to be part of the legal description for notification purposes if the Planning 
Director determines that the traffic on the access drive will be significantly more 
intensive in frequency or types of vehicles than uses that are permitted by right 
in the applicable zoning district. 

 

3. Application processing cycles.  The Planning Director, after consulting with 

the Planning Commission and affected Governing Body, shall from time to time 
promulgate a processing cycle for each type of application.  Each promulgated 
processing cycle shall include: 

 

a. Dates of regular meetings of the review and decision bodies; 
 

b. The deadline for receipt of a complete application for consideration of such 
application at a particular meeting; 

 

c. The scheduling of staff reviews and staff reports on complete applications; 
 

d. All necessary steps in the application process (including hearings, decision 
meetings, and review by other bodies); and 

 

e. The publication of required notices of hearings. 
 

4. Development review sequence.  No subdivision, site plan or other application 

for development review shall be considered unless the application is consistent 
with the existing zoning of the subject property or, where permitted by this Code, 
such application is submitted simultaneously with a proposed zoning map 



Art. V, Development Review Procedures 
Sec. V-B, NOTICES AND HEARINGS 
 

198 

 Wichita-Sedgwick County Unified Zoning Code W SC   

amendment that would make the zoning and the proposed development 
consistent. 

 

5. Standing to appeal.  The following persons shall have the standing to appeal a 

matter under this Code: the applicant; the Planning Director; the Zoning 
Administrator; the Planning Commission; the Governing Body; any owner of land 
directly affected by the action or proposed action; any owner of land within 200 
feet of the property in question in the City and within 1,000 feet of the property 
in question in the County; if the matter is partly or wholly within the area of 
influence of a second or third class city in the County, by the Planning 
Commission or municipal government of that city; or by any other person 
determined by either the body taking the final, non-appellate, action or by the 
appellate body to be actually or potentially aggrieved by the action or proposed 
action.  See attached map “Zoning Area of Influence.”   

 

B. NOTICES AND HEARINGS 
 

The requirements and limitations of this section shall apply to hearings and 
hearing notices. 

 

1. Compliance with notice requirements.  Notice under this Code shall be 

deemed to be complete and in compliance with applicable requirements when 
there is substantial compliance with applicable notice requirements.  Minor 
technical deviations from the requirements shall not be deemed to impair the 
notice where there is actual notice.  When required written notices have been 
properly addressed and deposited in the mail, failure of a party to receive such 
notice shall not invalidate any subsequent action.  In all cases, however, the 
requirements for the timing of the notice and for specifying the time, date and 
place of a hearing and the general location of the subject property shall be 
strictly construed.  In all cases, where there is a question raised at the hearing 
regarding the adequacy of notice, the body hearing the matter shall make a 
formal finding as to whether there was substantial compliance with the notice 
requirements of this article. 

 

2. Scope of action.  The body holding the hearing may take any action on the 

application that is consistent with the notice given, including approving such 
application, approving the application with conditions or denying the 
application.  The review body may impose conditions to the application or allow 
amendments to the application if the effect of the conditions or the amendments 
is to allow a less intensive use or zoning district than indicated in the application 
or to reduce the impact of the development or to reduce the amount of land area 
included in the application.  The review body may not approve a greater amount 
of development, a more intensive use or a more intensive zoning district than 
was indicated in the notice. 

 

3. Continuance.  A hearing for which proper notice was given may be continued to 

a later date without again complying with the notice requirements of this article, 
provided that the hearing is set for a specific date and time. 
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4. Notices.  The provisions of this section describe the various types of notices 

that may be required.  The actual type of notice required for a given application 
is specified in the relevant section of this article. 

 

a. Published notice.  Notice required pursuant to this section shall be 

published in the official newspaper and shall indicate the time and place of 
the public hearing and a general description of the application.  If such 
application affects specific property, the subject property shall be designated 
by legal description or a general description sufficient to identify the property 
under consideration.  If a general description is used, the notice shall include 
a statement indicating where the complete legal description may be viewed. 

 

b. Written notice.  Notice required pursuant to this section shall be mailed to 

all owners of record of real property within the area to be altered and to all 
owners of record of real property located in the area to be notified 
surrounding the area proposed to be altered, before the public hearing, and 
shall indicate the time and place of the public hearing and a general 
description of the application.  The required area of notification shall be such 
property located within at least 200 feet of the area proposed to be altered in 
the City and at least 1,000 feet of the area proposed to be altered in the 
County.  For property located adjacent to or outside the city limits which is 
proposed to be altered by the City, the area of notification of the City's action 
shall be at least 1,000 feet.  Notice of the County's action shall extend 200 feet 
in those areas where the notification area extends within the corporate limits 
of a city.  In addition, it is the intent of this Code to give advisory notification 
to such additional persons as shall be specified by Planning Commission 
policy and as indicated on the application forms, provided that such advisory 
notification area shall not be used in the calculation for protest in Secs. V-
C.10 or V-D.10.  The written notice required herein shall be placed in the mail 
with the postmark to be not less than 20 days prior to the date of the public 
hearing. 

 

c. Downzonings.  Whenever five or more owners of record owning ten or more 

contiguous or noncontiguous lots, tracts or parcels of the same zoning 
classification initiate a rezoning of their property from a less restrictive to a 
more restrictive zoning classification, such amendment shall require notice by 
publication but shall not require written notice, and shall not be subject to 
protest petition provision of Sec. V-C.10. 

 

d. Notice to other cities.  For applications or proposals involving specific 

property located within the zoning area of influence of any city of the second 
or third class within Sedgwick County, the Planning Director shall send notice 
of the application to the Planning Commission of such city.  See attached map 
“Zoning Area of Influence.”   The Planning Commission of that city may then 
hold a public hearing and make a recommendation to the Metropolitan Area 
Planning Commission, based on the criteria for review established for the 
subject application type.  The Planning Commission of the other city shall 
make its recommendation to the Metropolitan Area Planning Commission on 
or before the scheduled date of the public hearing before the Metropolitan 
Area Planning Commission.  The lack of a recommendation by the other city's 
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planning commission on or before the scheduled date of the hearing before 
the Metropolitan Area Planning Commission, shall be construed as a 
recommendation for approval of the application or proposal. 

 

C. ZONING MAP AND ZONING CODE TEXT AMENDMENTS 
 

Any amendment to the zoning district boundaries shown on the Official Zoning 
Map, including a Planned Unit Development and a Protective Overlay, or any 
amendment to the text of this Zoning Code shall follow the procedures set forth in 
this section. 

 

1. Authority.  Any amendment to the zoning district boundaries or to the text of 

this Zoning Code shall require the approval of the Governing Body. 
 

2. Initiation.  An application for an amendment to the text of this Zoning Code 

may be initiated by the Governing Body or the Planning Commission.  An 
application to amend the boundaries of the Official Zoning Map may be initiated 
by the Governing Body, the Planning Commission or the owners of the property 
proposed to be rezoned.  

 

3. Application.  A complete application for an amendment to the Official Zoning 

Map or to the text of this Zoning Code shall be submitted to the Planning 
Director in a form established by the Director, along with a nonrefundable fee 
that has been established by the Governing Body to defray the cost of processing 
the application. No application shall be processed until the application is 
complete and the required fee has been paid.   

 

a. Special PUD application requirements. Each application for PUD approval 

shall be accompanied by a PUD concept plan in a form established by the 
Director and made available to the public.  At a minimum, the concept plan 
shall include the following information: 

 

(1) A detailed summary and graphic presentation of proposed land uses and 
development intensities, including number of dwelling units and total 
nonresidential square feet by land use type; 

 

(2) A detailed explanation of how the proposed plan of development differs 
from what could be accomplished through strict compliance with the 
standards of this Code; 

 

(3) The phasing plan and schedule of development, including an explanation 
of the sequence of buildout; and 

 

(4) An explanation of how the proposed PUD represents an improvement over 
what could have been accomplished through application of traditional 
zoning standards. 

 

4. Establishment of hearing date, publication of notice.  Promptly upon 

determining that an application is complete, the Planning Director shall 
schedule a public hearing before the Planning Commission, notify the applicant 
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of the meeting and hearing date and mail written notice at least 20 days prior to 
the hearing in accordance with the notice requirements of Secs. V-B.4.a, V-
B.4.b, V-B.4.c and V-B.4.d.  The initial public hearing before the Planning 
Commission shall be scheduled for the next meeting date for which it is 
practicable to give at least 20 days' notice. 

 

5. Report of Planning Director.  The Planning Director shall prepare a staff 

report that reviews the proposed amendment in light of the Comprehensive Plan, 
the general requirements of this Code, and the applicable review criteria set forth 
in Sec. V-C.8. The Planning Director shall provide a copy of the report to the 
Planning Commission in its agenda packet and shall send a copy of the report to 
the applicant by first-class mail, pre-paid, at least five days before the scheduled 
Planning Commission hearing. 

 

6. Action by the Planning Commission.  The Planning Commission shall hold a 

public hearing on the application.  For a PUD application, the Planning 
Commission shall review the proposed PUD plan for compliance with the 
requirements of the Comprehensive Plan, the PUD standards of Article III and 
the general requirements of this Code.  After the public hearing, the Planning 
Commission shall recommend approval, approval with conditions or 
modifications, or denial of the application, and shall transmit an accurate 
written summary of the proceedings to the Governing Body's designated clerk.  If 
the subject property is within the area of influence of another city in Sedgwick 
County, the Metropolitan Area Planning Commission shall consider any 
recommendation of the other city's planning commission, provided the 
recommendation is received by the time of the scheduled public hearing before 
the Metropolitan Area Planning Commission.  If the Planning Commission fails to 
make a recommendation on a rezoning request or its motion results in a tie vote, 
the Planning Commission shall be deemed to have made a recommendation of 
disapproval.  See attached map “Zoning Area of Influence.”   

 

7. Action by the Governing Body.  The Governing Body shall consider the 

application, and may, in its discretion, hold a public hearing on the application.  
In acting on the application, the Governing Body may: (1) adopt the Planning 
Commission's recommendation by ordinance or resolution, as appropriate; (2) 
override the Planning Commission's recommendation by a two-thirds majority 
vote of the membership of the Governing Body; or (3) return such 
recommendation to the Planning Commission with a statement specifying the 
basis for the Governing Body's failure to approve or disapprove.  If the Governing 
Body returns the Planning Commission's recommendation, the Planning 
Commission, after considering the same, may resubmit its original 
recommendation giving the reasons therefore or submit new and amended 
recommendation.  Upon the receipt of such recommendation, the Governing 
Body, by a simple majority thereof, may adopt or may revise or amend and adopt 
such recommendation by the respective ordinance or resolution, or it need take 
no further action thereon.  If the Planning Commission fails to deliver its 
recommendation to the Governing Body following the Planning Commission's 
next regular meeting after receipt of the Governing Body's report, the Governing 
Body shall consider such course of inaction on the part of the Planning 
Commission as a resubmission of the original recommendation and proceed 
accordingly.  Except when the Governing Body returns a recommendation to the 
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Planning Commission, the Governing Body shall consider the factors specified in 
Sec. V-C.8.  The proposed amendment shall become effective and final upon 
publication of the adopting ordinance or resolution. 

 

8. Review criteria.  The criteria for review of a proposed amendment to the 

Official Zoning Map or the text of the Zoning Code are set out in this section.  
Not all of the criteria must be given equal consideration by the Planning 
Commission or Governing Body in reaching a decision.  The criteria to be 
considered shall be as follows: 

 

a. The zoning, uses and character of the neighborhood; 
 

b. The suitability of the subject property for the uses to which it has been 
restricted; 

 

c. The extent to which removal of the restrictions will detrimentally affect nearby 
property; 

 

d. The length of time the subject property has remained vacant as zoned; 
 

e. The relative gain to the public health, safety and welfare as compared to the 
loss in value or the hardship imposed upon the applicant; 

 

f. The conformance of the requested change to the adopted or recognized 
comprehensive plan or other plans or policies being utilized by the City or 
County; 

 

g. Impact of the proposed development on community facilities; 
 

h. Opposition or support of neighborhood residents; and 
 

i. A consideration of the recommendations of professional staff. 
 

The applicant shall have the burden of demonstrating that the proposal meets 
the applicable review criteria. 

 

9. Negative recommendation by second or third class city's planning 

commission.  If a proposed zoning change involves property within the area of 

influence of a second or third class city in Sedgwick County, and if the planning 
commission of that city has recommended against the zoning change on or 
before the scheduled date of the hearing before the Metropolitan Area Planning 
Commission, approval of such change by the Governing Body shall require a 
unanimous vote of all members.  See attached map “Zoning Area of Influence.”   

 

10. Valid protest of proposed application.   

 

a. Governing Body action with valid protest.  If a valid protest petition 

against an application for an amendment to the Official Zoning Map is filed in 
the office of the City Clerk or the County Clerk, as applicable, within 14 days 
of the conclusion of the Planning Commission hearing pursuant to the 
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publication notice, signed by the owners of record of 20 percent or more of 
any real property proposed to be altered or by the owners of record of 20 
percent or more of the total real property within the area required to be 
notified by state statute (pursuant to Sec. V-B.4.b) of the proposed zoning 
map amendment, excluding streets and public ways and property excluded 
pursuant to Sec. V-C.10.b, such amendment may be approved by the 
Governing Body only by a vote of approval by at least three-fourths of all the 
members of the Governing Body.  

 

b. Exclusion of specific property proposed for rezoning.  For purposes of 

determining the sufficiency of a protest petition, if the proposed rezoning was 
requested by the owner of the specific property subject to the rezoning or the 
owner of the specific property subject to the rezoning does not oppose in 
writing such rezoning, such property also shall be excluded when calculating 
the "total real property within the area required to be notified" as that phrase 
is used in Sec. V-C.10.a. 

 

c. Exemption for downzonings.  Downzonings as defined in Sec. V-B.4.c are 

not subject to these protest provisions. 
 

d. Effect of withdrawal of protest petition.  A protest petition may be 

withdrawn at any time prior to the date of the scheduled hearing by the 
Governing Body by written notice from the protesting owner received in the 
office of the City Clerk or the County Clerk, as applicable. Property covered by 
a withdrawn petition shall not be used in the calculation of a valid protest. 

 

11. Successive applications.  In the event that the Governing Body denies an 

application for an amendment to the Official Zoning Map, or the applicant 
withdraws his or her application after a public hearing by the Metropolitan Area 
Planning Commission, a similar application shall not be refiled for one year from 
the latest advertised public hearing date on said application.  The Planning 
Commission may permit a refiling of said application after six months of the 
latest advertised public hearing date when it determines that significant 
physical, economic or land use changes have taken place within the immediate 
vicinity, or a significant zoning regulation text change has been adopted, or when 
the reapplication is for a more restrictive change of zoning classification or is 
significantly different than the original request.  The applicant shall submit a 
statement in detail setting out those changes which he or she deems significant 
and upon which he or she relies for refiling the original application. 

 

12. Appeals of final action.  The Governing Body's decision on an application for 

an amendment to the Official Zoning Map or to the text of this Zoning Code shall 
be the final local action.  Appeals of such final local action shall be taken to the 
district court in and for the Eighteenth Judicial District of the State of Kansas. 

 

13. Amendments to PUDs and P-Os.  Approved Planned Unit Developments and 

Protective Overlays may be amended in whole or in part by following the same 
procedures as required for consideration and approval of an original PUD or P-O 
application. 
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14. Adjustments to PUD plans and P-Os.  The Planning Director, with the 

concurrence of the Zoning Administrator, may approve minor adjustments to 
approved PUD plans and to approved P-Os, unless finding that the proposed 
development would have one or more of the negative impacts stated in Sec. V-I.6, 
but in no event shall the Director approve an adjustment that allows any of the 
following: 

 

a. More than a five-foot or ten percent increase in building height, whichever is 
greater; 

 

b. More than a ten percent increase in floor area or building coverage or in 
residential unit density when calculated on a total, aggregate project basis;  

 

c. A change in use to a use that is more "intensive" (see Sec. II-B.6.i) than the 
use approved as part of the PUD plan. 

 

15. Interpretations of PUDs and P-Os.  The Zoning Administrator shall have 

authority to make written interpretations of any provisions of an approved PUD 
plan or an approved P-O in the manner set forth in Sec. V-H.  These 
interpretations may include interpretations permitting uses other than those 
listed if they are similar to and no more intensive than uses listed in the PUD 
plan.  Where the PUD provisions involve codes other than this Zoning Code, 
such as but not limited to the Sign Code and the Landscape Code, the Zoning 
Administrator shall also have authority to make written interpretations of those 
provisions in the same manner. 

 

D. CONDITIONAL USES 
 

This section sets out the required review procedures for Conditional Uses. 
 

1. Authority.  An application for Conditional Use approval shall require site plan 

approval by the Planning Commission or, if forwarded to the Governing Body for 
final action, shall require approval by the Governing Body.  If the Conditional 
Use application is accompanied by a rezoning application, both shall be 
forwarded to the Governing Body for final action after a hearing and 
recommendation by the Planning Commission. 

 

2. Initiation.  An application for Conditional Use approval may be proposed by the 

owner(s) of the subject property. 
 

3. Application.  A complete application for Conditional Use approval shall be 

submitted to the Planning Director in a form established by the Director, along 
with a nonrefundable fee that has been established by the Governing Body to 
defray the cost of processing the application.  Each application for Conditional 
Use approval shall be accompanied by a detailed site plan in a form established 
by the Director and made available to the public.  No application shall be 
processed until the application is complete and the required fee has been paid. 

 

4. Establishment of hearing date, publication of notice.  Promptly upon 

determining that an application is complete, the Planning Director shall 
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schedule a public hearing before the Planning Commission, notify the applicant 
of the meeting and hearing date and give at least 20 days' notice of the hearing 
in accordance with the notice requirements of Secs. V-B.4.a, V-B.4.b and V-
B.4.d.  The initial public hearing before the Planning Commission shall be 
scheduled for the next meeting date for which it is practicable to give at least 20 
days' notice. 

 

5. Report of Planning Director.  The Planning Director shall prepare a staff 

report that reviews the proposed application for Conditional Use approval in light 
of the Comprehensive Plan, the general requirements of this Code, and the 
applicable review criteria set forth in Sec. V-C.8.  The Planning Director shall 
provide a copy of the report to the Planning Commission in its agenda packet 
and shall send a copy of the report to the applicant by first-class mail, pre-paid, 
at least five days before the scheduled Planning Commission hearing. 

 

6. Action by the Planning Commission.  The Planning Commission shall hold a 

public hearing on the application.  After the public hearing, the Planning 
Commission may approve, approve with conditions or modifications, or deny the 
application for Conditional Use approval, based on the criteria of Sec. V-C.8.  
This provision specifically contemplates that it may be necessary for the 
Planning Commission to attach additional special conditions to a proposed 
Conditional Use in order to ensure that it complies fully with the criteria of this 
Code.  If the subject property is within the area of influence of another city in 
Sedgwick County, the Planning Commission shall consider any recommendation 
of the Planning Commission of that other city in making its own 
recommendation.  This action by the Planning Commission shall be the final 
action on the Conditional Use application except when any one or more of the 
following exist:  (1) the Conditional Use application is accompanied by a rezoning 
application; (2) the applicant appeals the action of the Planning Commission;  (3) 
one or more valid protest petitions are filed opposing the action of the Planning 
Commission;  (4) the Planning Commission action is not consistent with the 
recommendation of the Planning Commission of the small city in whose area of 
influence the application site is located; (5) an appeal is filed by anyone with 
standing to appeal per Sec. V-A.5 of this Code; or (6) the Planning Commission 
recommends modification of one or more of the conditions in Sec. III-D.6 
Supplemental Use Regulations.  When any one or more of these exceptions exist, 
the Planning Commission's action shall be in the form of a recommendation that 
is forwarded to the Governing Body for final action.  Protest petitions and 
appeals shall be filed within 14 days of the conclusion of the Planning 
Commission hearing pursuant to the jurisdiction notice.  If the Planning 
Commission fails to make a recommendation on a Conditional Use request, or its 
motion results in a tie vote, the Planning Commission shall be deemed to have 
made a recommendation of disapproval.  See attached map “Zoning Area of 
Influence.”   

 

7. Action by the Governing Body.  If the Conditional Use application is 

forwarded to the Governing Body for one of the reasons listed in Sec. V-D.6 
above, the Governing Body shall consider the application(s) and may, in its 
discretion, hold a public hearing.  The Governing Body's action on such 
application(s) shall be the same as set forth in Sec. V-C.7.  The Conditional Use 
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may be approved, approved with conditions or modifications, or denied by the 
Governing Body. 

 

8. Review criteria.  The criteria for review of a proposed Conditional Use are as 

set out in Sec. V-C.8.  Not all of the criteria must be given equal consideration by 
the Planning Commission or by the Governing Body in reaching a decision.  The 
applicant shall have the burden of demonstrating that the proposal meets the 
applicable review criteria. 

 

9. Negative recommendation by second or third class city's planning 

commission.  If a proposed Conditional Use involves property within the area of 

influence of a second or third class city in Sedgwick County, and if the planning 
commission of that city has recommended against the Conditional Use on or 
before the scheduled date of the hearing before the Metropolitan Area Planning 
Commission, approval of such Conditional Use by the Governing Body shall 
require a unanimous vote of all members.  See attached map “Zoning Area of 
Influence.”   

 

10. Protest petitions.   

 

a. Governing Body action required if protest petition received.  If one or 

more protest petitions opposing the action of the Planning Commission are 
filed in the office of the City Clerk or the County Clerk, as applicable, within 
14 days of the conclusion of the Planning Commission hearing pursuant to 
the publication notice, signed by all owners of any real property required by 
state statute to be notified (pursuant to Sec. V-B.4.b) of the application for the 
Conditional Use, such Conditional Use application shall be forwarded to the 
Governing Body for final action.  

 

b. Governing Body action with valid protest of 20 percent.  If a valid 

protest petition against the application for the Conditional Use is filed in the 
office of the City Clerk or County Clerk, as applicable, within 14 days of the 
conclusion of the Planning Commission hearing pursuant to the publication 
notice, signed by the owners of record of 20 percent or more of any real 
property proposed for Conditional Use or by the owners of record of 20 
percent or more of the total real property within the area required to be 
notified by state statute (pursuant to Sec. V-B.4.b) of the proposed 
Conditional Use, excluding streets and public ways and property excluded 
pursuant to Sec. V-D.10.c, such Conditional Use may be approved by the 
Governing Body only by a vote of approval by at least three-fourths of all the 
members of the Governing Body.  

 

c. Exclusion of specific property proposed for Conditional Use.  For 

purposes of determining the sufficiency of a protest petition, the specific 
property for the Conditional Use shall be excluded when calculating the "total 
real property within the area required to be notified" as that phrase is used in 
Sec. V-D.10.b. 

 

d. Effect of withdrawal of protest petition.  A protest petition may be 

withdrawn at any time prior to the date of the scheduled hearing by the 



Art. V, Development Review Procedures 
Sec. V-E, COMMUNITY UNIT PLANS (CUP) 

 

207 

 W SC  Wichita-Sedgwick County Unified Zoning Code  

Governing Body by written notice from the protesting owner received in the 
office of the City Clerk or the County Clerk, as applicable.  Property covered 
by a withdrawn petition shall not be used in the calculation of a valid protest. 

 

11. Successive applications.  In the event that the final action on a Conditional 

Use application is that it be denied, or if the applicant withdraws his or her 
application after a public hearing by the Metropolitan Area Planning 
Commission, a similar application shall not be refiled for one year from the latest 
advertised public hearing date on said application.  The Planning Commission 
may permit a refiling of said application after six months of the latest advertised 
public hearing date when it determines that significant physical, economic or 
land use changes have taken place within the immediate vicinity, or a significant 
zoning regulation text change has been adopted, or when the application is for a 
different use than the original request.  The applicant shall submit a statement 
in detail setting out those changes that he or she deems significant and upon 
which he or she relies for refiling the original application.  

 

12. Appeals of final action.  The Governing Body's decision on an application for 

Conditional Use approval shall be the final local action.  Appeals of such final 
local action shall be taken to the district court in and for the Eighteenth Judicial 
District of the State of Kansas. 

 

13. Amendments to Conditional Uses.  Approved Conditional Uses may be 

amended by following the same procedures as required for consideration and 
approval of an original Conditional Use application. 

 

14. Adjustments to Conditional Uses.  The Planning Director, with the 

concurrence of the Zoning Administrator, may approve minor adjustments to 
approved Conditional Use site plans or conditions of approval, unless finding 
that the proposed development would have one or more of the negative impacts 
stated in Sec. V-I.6.  

 

15. Failure of Conditions.  If the Zoning Administrator finds that there is a 

violation of any of the conditions of a Conditional Use, the Zoning Administrator, 
in addition to enforcing the other remedies set forth in Article VIII hereof, may, 
with the concurrence of the Planning Director, declare that the Conditional Use 
is null and void.  Such finding and declaration shall be made in writing and 
mailed to the owner of the real property that is affected by the Conditional Use 
restrictions.  A copy shall be sent to the Planning Director.  The Zoning 
Administrator's declaration shall be final unless appealed in accordance with 
Sec. V-F. 

 

E. COMMUNITY UNIT PLANS (CUP)  
 

This section sets out the required review procedures for CUPs. 
 

1. Authority.  An application for CUP approval shall require approval by the 

Planning Commission or, if forwarded to the Governing Body for final action, 
shall require approval by the Governing Body.  If a CUP application is 
accompanied by a rezoning application, both shall be forwarded to the Governing 
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Body for final action after a hearing and recommendation by the Planning 
Commission. 

 

2. Initiation.  An application for CUP approval may be proposed by the owner(s) of 

the subject property. 
 

3. Application.  A complete application for CUP approval shall be submitted to the 

Planning Director in a form established by the Director, along with a 
nonrefundable fee that has been established by the Governing Body to defray the 
cost of processing the application.  No application shall be processed until the 
application is complete and the required fee has been paid.  Each application for 
CUP approval shall be accompanied by a CUP site plan that, at a minimum, 
includes the following information: 

 

a. A detailed summary and graphic presentation of proposed land uses and 
development intensities; 

 

b. A screening and buffering plan; and 
 

c. A plan for traffic circulation and access. 
 

4. Establishment of hearing date, publication of notice.  Promptly upon 

determining that an application is complete, the Planning Director shall 
schedule a public hearing before the Planning Commission, notify the applicant 
of the meeting and hearing date and give at least 20 days' notice of the hearing 
in accordance with Secs. V-B.4.a, V-B.4.b, and V-B-4.d.  The initial public 
hearing before the Planning Commission shall be scheduled for the next meeting 
date for which it is practicable to give at least 20 days' notice. 

 

5. Report of Planning Director.  The Planning Director shall prepare a staff 

report that reviews the proposed application for CUP approval in light of the 
Comprehensive Plan, the CUP standards of Article III and the general 
requirements of this Code.  The Planning Director shall provide a copy of the 
report to the Planning Commission in its agenda packet and shall send a copy of 
the report to the applicant by first-class mail, pre-paid, at least five days before 
the scheduled Planning Commission hearing. 

 

6. Action by the Planning Commission.  The Planning Commission, in a public 

hearing, shall review the proposed CUP for compliance with the requirements of 
the Comprehensive Plan, the CUP standards of Article III and the general 
requirements of this Code.  In the course of such review, the Planning 
Commission may recommend modifications in the site plan as a condition of 
approval of the plan.  Based on that review, the Planning Commission shall act 
to approve, approve with conditions or modifications, or deny the CUP 
application.  If the subject property is within the area of influence of another city 
in Sedgwick County, the Planning Commission shall consider any 
recommendation of the planning commission of that other city in making its own 
recommendation, provided the recommendation is received by the time of the 
scheduled public hearing before the Metropolitan Area Planning Commission.  If 
the CUP is accompanied by a rezoning application, or if the Planning 



Art. V, Development Review Procedures 
Sec. V-E, COMMUNITY UNIT PLANS (CUP) 

 

209 

 W SC  Wichita-Sedgwick County Unified Zoning Code  

Commission's action is not consistent with the recommendation of the planning 
commission of the small city in whose area of influence the application site is 
located, or if an appeal is filed, the Planning Commission's action shall be in the 
form of a recommendation that is forwarded to the Governing Body for final 
action.  If the Planning Commission fails to make a recommendation on a 
community unit plan request, or its motion results in a tie vote, the Planning 
Commission shall be deemed to have made a recommendation of disapproval.  
See attached map “Zoning Area of Influence.”   

 

7. Action by the Governing Body.  If the CUP application is forwarded to the 

Governing Body for one of the reasons stated in Sec. V-E.6 above, the Governing 
Body shall consider the application(s) and may, in its discretion, hold a public 
hearing.  The Governing Body's action on the application(s) shall be the same as 
set forth in Sec. V-C.7.  Upon final action, the CUP may be approved, approved 
with conditions or modifications, or denied by the Governing Body. 

 

8. Review Criteria.  The criteria for review of a proposed CUP are as set out in 

Sec. V-C.8.  Not all of the criteria must be given equal consideration by the 
Planning Commission or by the Governing Body in reaching a decision. 

 

9. Negative recommendation by second or third class city's planning 

commission.  If a proposed CUP involves property within the area of influence 

of a second or third class city in Sedgwick County, and if the planning 
commission of that city has recommended against the CUP on or before the 
scheduled date of the hearing before the Metropolitan Area Planning 
Commission, approval of such CUP by the Governing Body shall require a 
unanimous vote of all members.  See attached map “Zoning Area of Influence.”   

 

10. Appeals by aggrieved persons.  Appeals from the action of the Planning 

Commission on an application for CUP approval may be taken to the Governing 
Body by filing an appeal with the Planning Director within 14 days of the 
conclusion of the Planning Commission hearing pursuant to the publication 
notice.  The Planning Director shall refer this matter to the Governing Body for 
final action and shall notify the applicant and all appellants of the date on which 
this matter is scheduled for review by the Governing Body.  The Governing Body 
shall act to approve, approve with conditions or modifications, or deny the 
original application. 

 

11. Successive applications.  In the event that the Governing Body, on appeal, 

denies an application for Community Unit Plan approval, or the applicant 
withdraws his or her application after a public hearing by the Metropolitan 
Planning Commission, a similar application shall not be refiled for one year from 
the latest advertised public hearing date on said application.  The Planning 
Commission may permit a refiling of said application after six months of the 
latest advertised public hearing date when it determines that significant 
physical, economic or land use changes have taken place within the immediate 
vicinity, or a significant zoning regulation text change has been adopted, or when 
the application is significantly different than the original request.  The applicant 
shall submit a statement in detail setting out those changes that he or she 
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deems significant and upon which he or she relies for refiling the original 
application.  

 

12. Appeals of final action.  The Governing Body's decision on a CUP application 

shall be the final local action.  Appeals of such final local action shall be taken to 
the district court in and for the Eighteenth Judicial District of the State of 
Kansas. 

 

13. Amendments to CUPs.  Approved Community Unit Plans, whether approved 

before or after the effective date of this Code, may be amended in whole or in 
part by following the same procedures as required for consideration and 
approval of an original CUP application except as modified in this paragraph.  
The property owner(s) of a parcel (as delineated on the CUP site plan) in an 
approved CUP may file to amend their parcel of the CUP without the requirement 
that owners of other parcels in the CUP join in the application.  The property 
owner(s) of a portion of a parcel in an approved CUP may file to amend that 
parcel of the CUP, as it relates to their property only, without the requirement 
that the other owners of that parcel join in the application.  Protest rights are as 
specified in Sec. V-E.10 above.  When the Planning Commission action on a 
request to amend only a portion of a CUP parcel is appealed to the Governing 
Body by one of the non-applicant owners of that parcel, the Governing Body 
shall then consider the application and may, in its discretion, hold a public 
hearing.  The Governing Body may approve, approve with conditions or 
modifications, or deny the application but any approval to amend only a portion 
of a CUP parcel, for which an appeal is filed, shall require an affirmative vote of 
at least three-fourths of all the members of the Governing Body. 

 

14. Adjustments to CUPs.  Approved Community Unit Plans, whether approved 

before or after the effective date of this Code, may be adjusted by application of 
all owners within the parcel being adjusted.  The Planning Director, with the 
concurrence of the Zoning Administrator, may approve minor adjustments to 
approved CUPs, unless finding that the proposed development would have one or 
more of the negative impacts stated in Sec. V-I.6, but in no event shall the 
Director approve an adjustment that allows any of the following: 

 

a. More than a five-foot or ten percent increase in building height, whichever is 
greater; 

 

b. More than a ten percent increase in floor area or building coverage or in 
residential unit density when calculated on a total, aggregate project basis;  

 

c. A change in use to a use that is more "intensive" (See Sec. II-B.6.i) than the 
use approved as part of the CUP. 

 
When an application for CUP adjustment has been denied or when such 
application has been approved with conditions or modifications that are 
unacceptable to the applicant, the applicant may file an amendment to the CUP 
pursuant to Sec. V-E.12 and the filing fee for the adjustment shall be applied 
toward the filing fee for the amendment. 
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15. Interpretations of CUPs.  The Zoning Administrator shall have authority to 

make written interpretations of any provisions of approved CUPs in the manner 
set forth in Sec. V-H.  These interpretations may include interpretations 
permitting uses other than those listed if they are similar to and no more 
intensive than uses listed on the CUP.  Where the CUP provisions involve codes 
other than this Zoning Code, such as but not limited to the Sign Code and the 
Landscape Code, the Zoning Administrator shall also have authority to make 
written interpretations of those provisions in the same manner. 

 

F. APPEALS 
 

This section sets out the required review procedures for Appeals. 
 

1. Authority.  The Board of Zoning Appeals is authorized to hear and decide 

appeals where it is alleged there is an error in any order, requirement, decision, 
or determination by the administering or enforcing officer in administering or 
enforcing any provisions of this Code or any other development code, including 
but not limited to the Sign Code and  the Landscape Code, wherein the appeal 
authority has been granted to the Board of Zoning Appeals. 

 

2. Initiation.  An appeal may be filed by any person aggrieved, or by any officer of 

the city or county or any governmental agency or body affected by any decision 
of any officer administering the provisions of this Code or the provisions of any 
other development code wherein the appeal authority has been granted to the 
Board of Zoning Appeals. 

 

3. Application.  Any appeal shall be taken to the appropriate Board of Zoning 

Appeals (the Wichita Board of Zoning Appeals for matters involving land located 
within the city limits of Wichita and the Sedgwick County Board of Zoning 
Appeals for matters involving land located within the unincorporated portion of 
Sedgwick County).  A complete application for an Appeal shall be submitted to 
the Secretary of the Board of Zoning Appeals in a form established by the 
Secretary, along with a nonrefundable fee that has been established by the 
appropriate Governing Body to defray the cost of processing the application.  No 
application shall be processed until the application is complete and the required 
fee has been paid.  Applications for appeals from the decisions of the 
administering officer shall be made within the time limit specified by the rules of 
the appropriate Board of Zoning Appeals. 

 

4. Establishment of hearing date, publication of notice.  Promptly upon 

determining that an application is complete, the Secretary shall schedule a 
public hearing before the Board of Zoning Appeals.  Notice of the time, place and 
subject of such hearing shall be published once in the official newspaper at least 
20 days prior to the date fixed for hearing.  Notices shall be mailed to all 
applicants and to such additional persons as shall be specified by the Board of 
Zoning Appeals policy and as indicated on the application forms.  If the applicant 
is not the owner of the property that is the subject of the appeal, then the 
property owner(s) shall also be sent a copy of the notice.  The public hearing 
before the Board of Zoning Appeals shall be scheduled for the next meeting date 
for which it is practicable to give at least 20 days' notice. 
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5. Action by Board of Zoning Appeals.  As soon as possible following the close 

of the public hearing, but in no event later than 40 days from the hearing date 
(unless the applicant consents to a longer time period), the Board of Zoning 
Appeals shall make a decision on the Appeals request and report its findings and 
decision to the Zoning Administrator or other administering officer.  In exercising 
its powers, the Board may reverse or affirm, wholly or partly, or may modify the 
order, requirement, decision or determination, and to that end shall have all the 
powers of the officer from whom the appeal is taken, may attach appropriate 
conditions, and may issue or direct the issuance of a permit.  Upon reporting its 
decision, the Board's decision shall become final.  The Board of Zoning Appeals' 
Secretary shall thereafter transmit a copy to the applicant. 

 

6. Appeals from action of Board of Zoning Appeals.  Any person, official or 

governmental agency dissatisfied with the decision of the Board of Zoning 
Appeals may bring an action in the district court of the Eighteenth Judicial 
District to determine the reasonableness of such decision.  Such appeal shall be 
filed within 30 days of the final decision of the Board of Zoning Appeals.  

 

G. VARIANCES 
 

Variances are deviations from specific regulations in this Code, which would not be 
contrary to the public interest when, due to special conditions or circumstances, 
the literal enforcement of specific regulations results in unnecessary hardship.  
This section sets out the required review procedures for Variances. 

 

1. Authority.  An application for a Variance shall require approval of the Board of 

Zoning Appeals. 
 

2. Initiation.  An application for a Variance may be proposed by the owner of the 

subject property. 
 

3. Application.  A complete application for a Variance shall be submitted to the 

Secretary of the Board of Zoning Appeals in a form established by the Secretary, 
along with a nonrefundable fee that has been established by the Governing Body 
to defray the cost of processing the application.  No application shall be 
processed until the application is complete and the required fee has been paid. 

 

4. Establishment of hearing date, publication of notice.  Promptly upon 

determining that an application is complete, the Secretary shall schedule a 
public hearing before the Board of Zoning Appeals.  Notice of the time, place and 
subject of such hearing shall be published once in the official newspaper at least 
20 days prior to the date fixed for hearing.  Notice shall be mailed to all 
applicants and to such additional persons as shall be specified by Board of 
Zoning Appeals policy and as indicated on the application forms.  The public 
hearing before the Board of Zoning Appeals shall be scheduled for the next 
meeting date for which it is practicable to give at least 20 days' notice. 

 

5. Action by Board of Zoning Appeals.  As soon as possible following the close 

of the public hearing, but in no event later than 40 days from the hearing date 
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(unless the applicant consents to a longer time period), the Board of Zoning 
Appeals shall make a decision on the Variance request based on the criteria of 
Sec. V-G.6 and report its findings and decision to the Zoning Administrator.  
Upon reporting its decision, the decision shall become final.  The Board of 
Zoning Appeals' Secretary shall thereafter transmit a copy to the applicant. 

 

6. Variance criteria.  In considering a variance request, the spirit of these 

regulations shall be observed, public safety and welfare shall be secured and 
substantial justice shall be done.  Furthermore, no variance shall be granted 
unless all the following five conditions have been met: 

 

a. That the variance requested arises from condition that is unique to the 
property in question and that is not ordinarily found in the same zone or 
district; and is not created by an action of the property owner or the 
applicant; 

 

b. That the granting of the permit for the variance will not adversely affect the 
rights of adjacent property owners or residents; 

 

c. That the strict application of the provisions of this Code from which a 
variance is requested will constitute unnecessary hardship upon the property 
owner represented in the application; 

 

d. That the variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, the general welfare, or the harmonious 
development of the City or County, as the case may be; and 

 

e. That granting the variance desired will not be opposed to the general spirit 
and intent of this Code. 

 

7. Appeals from action of Board of Zoning Appeals.  Any person, official or 

governmental agency dissatisfied with the decision of Board of Zoning Appeals 
may bring an action in the district court of the Eighteenth Judicial District to 
determine the reasonableness of such decision.  Such appeal shall be filed 
within 30 days of the final decision of the Board of Zoning Appeals. 

 

H. WRITTEN INTERPRETATIONS OF ZONING CODE 
 

This section sets out the procedures for interpreting the text of this Zoning Code as 
well as provisions of approved CUPs and PUDs administered under this Code. 

 

1. Authority.  The Zoning Administrator shall have authority to make all written 

interpretations. 
 

2. Application.  A complete application for an Interpretation Request shall be 

submitted to the Zoning Administrator in a form established by the Zoning 
Administrator, along with a nonrefundable fee that has been established by the 
Governing Body to defray the cost of processing the application.  No application 
shall be processed until the application is complete and the required fee has 
been paid. 
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3. Action by the Zoning Administrator.  Within ten days after a request for 

interpretation has been submitted, the Zoning Administrator shall: (1) consult 
with the Metropolitan Area Planning Department and other staff; (2) review and 
evaluate the request in light of the text of this Code, the Official Zoning Map, the 
Comprehensive Plan and any other relevant documents; and (3) render an 
opinion. 

 

4. Form.  The interpretation shall be provided to the applicant in writing and shall 

be filed in the official record of interpretations. 
 

5. Official record.  The Zoning Administrator shall maintain an official record of 

interpretations.  The record of interpretations shall be available for public 
inspection in the office of the Zoning Administrator during normal business 
hours. 

 

6. Appeal of Zoning Administrator's decision.  Appeals of the Zoning 

Administrator's written interpretation may be taken to the Board of Zoning 
Appeals by filing an appeal with the Board of Zoning Appeals' Secretary within 
the time limit specified by the rules of the appropriate Board of Zoning Appeals.  
The Board of Zoning Appeals shall grant to the Zoning Administrator's 
interpretation a presumption of correctness, placing the burden of persuasion of 
error on the appellant.  In exercising the appeal power, the Board of Zoning 
Appeals may reverse or affirm wholly or partly or may modify the interpretation 
of the Zoning Administrator.  If the Board of Zoning Appeals determines that it is 
necessary to obtain additional evidence in order to resolve the matter, it shall 
remand the appeal to the Zoning Administrator with directions to obtain such 
evidence and to reconsider the decision in light of such evidence. 

 

7. Appeal of BZA's decision.  Any person, official or governmental agency 

dissatisfied with the decision of the Board of Zoning Appeals may bring an action 
in the district court of the Eighteenth Judicial District to determine the 
reasonableness of such decision.  Such appeal shall be filed within 30 days of 
the final decision of the Board of Zoning Appeals. 

 

I. ZONING ADJUSTMENTS 
 

The intent and purpose of this section is to allow for administrative action on 
requests for minor modifications or adjustments to certain provisions of this Code. 

 

1. Authority.  The Planning Director, with the concurrence of the Zoning 

Administrator, shall have the authority to approve applications for Zoning 
Adjustments.   

 

2. Types of adjustments allowed.  Zoning Adjustments shall be limited to the 

following: 
 

a. Reducing minimum front, side, and rear setbacks (required by the property 
development standards of the zoning district) by up to 20 percent, except that 
a side or rear setback adjacent to a golf course, open space or reserve or in 
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which the area of the required yard to be adjusted does not exceed 300 square 
feet may be reduced by up to 50 percent. 

 

b. Reducing minimum interior side setback for a principal structure to three feet 
when all parts of principal structure that are extending into the interior side 
yard setback are located more than one-half the depth of the lot behind the 
front property line, and when the addition does not obstruct or eliminate the 
required off-street parking.  Extended portions of the principal structure shall 
not be more than 60 percent of the maximum height allowed by the property 
development standards of the district. 

 

c. Reducing minimum rear setback for a principal structure to five feet when all 
parts of the principal structure that are extending into the rear yard setback 
are located more than one-half the depth of the lot behind the front property 
line, and when the addition does not obstruct or eliminate the required off-
street parking.  Extended portions of the principal structure shall not occupy 
more than one-half of any required rear yard nor be more than 60 percent of 
the maximum height allowed by the property development standards of the 
district. 

 

d. Reducing or waiving the required compatibility setback. 
 

e. Reducing or waiving the required compatibility height standard. 
 

f. Increasing maximum height permitted by the property development standards 
of the zoning district by up to 20 percent. 

 

g. Increasing maximum height for energy generating structures provided the 
energy generating structure would not be closer to an adjacent property line 
than twice the height of the structure, nor be located within 200 feet of any 
existing residential structure on an adjacent property, and would not exceed a 
height of 100 feet to the tip of the motor blades. 

 

h. Increasing maximum lot coverage by up to ten percent. 
 

i. Reducing lot size, lot width, loading area and parking requirements by up to 
ten percent, except that parking requirements for manufacturing, 
warehousing, wholesale or business services, large item community retail, all 
remodeling/expansion projects, and all redevelopment of existing sites with 
new construction may be reduced by up to 25 percent. 

 

j. Increasing the maximum projection of structural elements into front, rear or 
side setbacks by up to 20 percent, provided there is no reduction in the 
corresponding setback requirement. 

 

k. Changing the location of required screening in relation to alleys. 
 

l. Permitting parking in residential districts to be located within a required front 
yard or street side yard, but in no case closer to a front or street side property 
line than eight feet. 
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m. Reducing or waiving the required screening specified in Sec. IV-B.3.a of this 
Code when the building is located adjacent to a golf course, public or private 
park, or open space reserve area of a homeowners' association and the 
building is architecturally designed to utilize the views of the adjacent 
property; or when existing topography or vegetation provide a natural screen; 
or when the adjacent residential property is developed with an institutional, 
major utility, or multi-family use and the location of improvements on one or 
both properties provides adequate screening. 

 

n. Permitting an accessory structure to be placed in front of the principle 
structure on less than five acres of land as specified in Sec. III-D.7.e(2). 

 

o. Increasing maximum height permitted by the property development standards 
of the AFBP-O air force base protection overlay district, but in no event shall 
an adjustment be granted that permits a structure height in excess of the 
height permitted by the underlying zoning district.  In addition to the Zoning 
Adjustment Criteria contained in Sec. V-I.6., the following criteria shall be 
used to evaluate adjustment requests:  a line-of-sight analysis shall 
demonstrate that the proposed structure height does not provide a view of any 
portion of the air force base for a person located at any point on the structure 
that exceeds the height permitted by this overlay district given existing 
topography and the location and height of existing structures and/or 
vegetation. 

 

3. Initiation.  An application for a Zoning Adjustment may be proposed by the 

owner of the subject property. 
 

4. Application.  A complete application for a Zoning Adjustment shall be 

submitted to the Planning Director in a form established by the Director, along 
with a nonrefundable fee that has been established by the Governing Body to 
defray the cost of processing the application.  No application shall be processed 
until the application is complete and the required fee has been paid. 

 

5. Action by the Planning Director.  The Planning Director shall approve the 

application for Zoning Adjustment unless the request would violate the 
provisions of Secs. V-I.2 or V-I.6.  The Planning Director may impose special 
conditions of approval on the Zoning Adjustment, including but not limited to 
time limitations, access limitations, screening and landscaping, and other 
controls to prevent damage to adjacent properties or safeguard public interests. 

 

6. Zoning Adjustment criteria.  The Planning Director shall not approve a Zoning 

Adjustment if the Planning Director finds that the proposed development: 
 

a. Would adversely affect the safety and convenience of vehicular and pedestrian 
circulation in the vicinity of the subject tract, including traffic reasonably 
expected to be generated by the proposed use and other uses in the area given 
the existing zoning, existing land uses and proposed land uses in the area; 
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b. Creates more adverse impacts on existing uses in surrounding areas than 
that reasonably might result from development of the site in strict compliance 
with the adjusted standard; 

 

c. Would not be compatible with existing or permitted uses on abutting sites, in 
terms of adjusted building height, setbacks and open spaces, bulk and scale, 
landscaping, parking or circulation features; 

 

d. Will be detrimental to the public health, safety or welfare or materially 
injurious to properties or improvements in the vicinity for reasons specifically 
articulated by the Planning Director. 

 
The applicant shall have the burden of demonstrating that the proposal meets 
the applicable review criteria. 

 

7. Notice of decision.  The Planning Director shall, within two business days of 

making a decision, give notice of such decision to the applicant, to the Zoning 
Administrator, and to any other person reasonably requesting such notice.  The 
Planning Director's decision shall be considered approved as submitted if the 
Zoning Administrator has not responded within ten days of the date of 
transmission, unless the review period is extended by action of the applicant. 

 

8. Appeal of Planning Director's decision.  When an application for Zoning 

Adjustment has been denied or when such application has been approved with 
conditions or modifications that are unacceptable to the applicant, the applicant 
may file a Variance with the Board of Zoning Appeals pursuant to Sec. V-G and 
the filing fee for the Zoning Adjustment shall be applied toward the filing fee for 
the Variance. 

 

9. Appeal of BZA's decision.  Any person, official or governmental agency 

dissatisfied with the decision of the Board of Zoning Appeals may bring an action 
in the district court of the Eighteenth Judicial District to determine the 
reasonableness of such decision.  Such appeal shall be filed within 30 days of 
the final decision of the Board of Zoning Appeals. 

 

J. BUILDING PERMITS AND CERTIFICATES OF OCCUPANCY 
 

1. When required.  A building permit and a certificate of occupancy shall be 

required for any of the following, except for agricultural purposes: 
 

a. Construction, occupancy and use of a building or structure hereafter erected 
or structurally altered; 

 

b. Change in use of an existing building to a different use; 
 

c. Change in the use of vacant land to a use requiring a building permit; 
 

d. Any non-farm storage or other use lasting more than six months of a 
previously-exempt agricultural building; or 
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e. Any change of a nonconforming use. 
 

No construction or change of use as outlined above shall take place until a 
certificate of occupancy therefore shall have been issued by the Zoning 
Administrator or other person designated by the Governing Body to exercise 
such duties. 

 

2. Applications.  Written applications for a building permit or certificate of 

occupancy shall be made to the Zoning Administrator or other designated official 
on forms provided by that official.  The application shall include such 
information as the designated official may reasonably require, but shall at least 
include: 

 

a. The size and location of the lot; 
 

b. The size and location of the buildings and structures proposed or existing on 
the lot; 

 

c. The dimensions of all yards and open spaces; and 
 

d. Sufficient grades and elevations to establish the proper placement of 
buildings, adequate sewage disposal systems, and the proper drainage of 
property. 

 

3. Requirements for issuance.  No permit shall be issued for any building, 

structure, or construction unless the proposed building or structure when built 
and the land on which it is located will conform in every respect with all the 
provisions of this Code, the Building Code, and with other applicable ordinances 
or regulations of the City of Wichita or Sedgwick County.  Once the Zoning 
Administrator determines that the structure, building or use conforms to these 
regulations and to other applicable regulations, the permit or certificate shall be 
promptly issued. 

 

4. Separate permit required.  There shall be a separate permit for each building 

or structure to be constructed, erected, or altered, except accessory buildings 
when construction is simultaneous. 

 

5. Expiration of permits.  Any building permit or certificate of occupancy issued 

hereunder shall become null and void if the building, activity, construction, or 
occupancy authorized by such permit is not commenced within 180 days from 
the date of such permit and diligently executed, or if the building, activity, 
construction or occupancy is suspended or abandoned for a period of 180 days.  
If a permit or certificate expires under the terms of this provision, no work or 
occupancy may occur without a new permit. 

 

6. Revocation of building permit.  A permit may be revoked by the building 

official at any time prior to the completion of the building or structure for which 
the same was issued in accordance with Article VIII of this Code. 
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7. Certificate of occupancy.  No change in the character of use of land or of a 

building shall be made nor shall any new or existing building or structure be 
hereafter occupied or used until a certificate of occupancy is issued by the 
building official certifying that such building or use complies with all regulations 
of this Code, Building Code and all other ordinances and regulations applicable 
thereto.  For purposes of this section, a "change in the character of use" shall 
mean a change from one use category (or line) on the Use Regulations Schedule 
of this Code. 

 

8. Evidence of compliance.  No certificate of occupancy shall be issued unless 

the Zoning Administrator has determined that the proposed use will be in 
conformance with this Code.  The Zoning Administrator may submit the question 
of such conformance to the Planning Commission for review in any case in which 
the Zoning Administrator does not believe that the issue of conformance is clear.  
In case of such a referral, the Zoning Administrator shall give the applicant at 
least five days' notice of the review by the Planning Commission, which review 
shall occur at the next regular meeting of the Commission for which such notice 
can be given.  Evidence of compliance must be provided to the Zoning 
Administrator by the applicant.  

 

9. Revocation of certificates of occupancy.  A certificate of occupancy may be 

revoked by the building official upon evidence of noncompliance with this Code 
or with the applicable building codes. 

 

10. Performance guarantee.  In the City of Wichita only, when extenuating 

circumstances not under the control of the owner occur, the owner may request 
that a temporary occupancy permit be issued.  Such circumstances may include, 
but not be limited to, extreme weather conditions preventing completion of on-
site improvements, delay of installation or incomplete public improvements that 
could possibly cause damage or removal of on-site improvements, or other 
similar circumstances that could be deemed to interfere with the completion of 
all required improvements.  A request for a temporary occupancy permit shall be 
accompanied by a performance guarantee and a schedule for completion of all 
required improvements to the site.  A written grant of the right of entry on the 
premises by the City or its designee for the purpose of completing the 
improvements shall be executed by the owner at the time of and in conjunction 
with the filing of the performance guarantee.  The performance guarantee may 
consist of a corporate surety bond, a bank letter of credit, cashier's check, 
escrow account or other like security in an amount to be fixed by the Zoning 
Administrator.  The amount of such guarantee or security shall be based upon 
the estimated cost of improvements to be guaranteed, as evidenced by bona fide 
bids or contracts, and may include contingency factors for inflation and cost 
overruns in an amount equal to 25 percent more than the estimated cost.  The 
guarantee, if in a form other than cash or its equivalent, shall be subject to the 
approval of the Director of Law of the City of Wichita and conditioned upon the 
actual completion of such work within the specified time period.  If the required 
improvements shall not have been installed in accordance with the performance 
guarantee, the obligator and surety, if any, shall be liable thereon to the City for 
the cost of the improvements not installed.  In addition to all equitable remedies 



Art. V, Development Review Procedures 
Sec. V-L, AMENDMENTS TO PROPERTIES ELIGIBLE FOR AN ADMINISTRATIVE PERMIT FOR A 
WIRELESS COMMUNICATION FACILITY MAP 
 

220 

 Wichita-Sedgwick County Unified Zoning Code W SC   

to enforce such guarantee, the proceeds of the security or guarantee may be 
claimed and used by the City to secure completion of the improvements.  

 

K. AMENDMENTS TO AREA OF INFLUENCE BOUNDARIES    
See attached map “Zoning Area of Influence.”   

 

1. Initiation of amendment request.  Proposed changes to the boundaries of the 

areas of influence may be initiated through application filed with the Planning 
Director by any planning commission of a city of the second or third class within 
the County, by the Metropolitan Area Planning Commission, or by the Board of 
County Commissioners. 

 

2. Planning Commission hearing.  The Planning Director will establish a time 

and date for a hearing before the Metropolitan Area Planning Commission and 
will notify the mayor and planning commission of any affected city, the 
Metropolitan Area Planning Commission and the Board of County 
Commissioners of the date, time and place of said hearing.  After consideration 
of the evidence and arguments presented at the hearing, the Metropolitan Area 
Planning Commission shall recommend approval, approval with conditions or 
modifications, or disapproval of the proposed change. 

 

3. Board of County Commissioners' hearing.  The Planning Director shall 

forward the Planning Commission's recommendation to the Board of County 
Commissioners. The Board of County Commissioners may accept, modify or 
reject the recommendation of the Planning Commission.  The action of the Board 
of County Commissioners on any proposed change to an area of influence 
boundary shall be final. 

 

L. AMENDMENTS TO PROPERTIES ELIGIBLE FOR AN 

ADMINISTRATIVE PERMIT FOR A WIRELESS COMMUNICATION 

FACILITY MAP  
 

1. Initiation of amendment request.  Proposed changes to the "Properties 

Eligible for an Administrative Permit for a Wireless Communication Facility” map 
may be initiated by the Metropolitan Area Planning Commission or by the 
Wichita City Council. 

 

2. Planning Commission hearing.  The Planning Director will establish a time 

and date for a hearing before the Metropolitan Area Planning Commission and 
will notify the Metropolitan Area Planning Commission and the Wichita City 
Council of the date, time and place of said hearing.  After consideration of the 
evidence and arguments presented at the hearing, the Metropolitan Area 
Planning Commission shall recommend approval, approval with conditions or 
modifications, or disapproval of the proposed change. 

 

3. Wichita City Council hearing.  The Planning Director shall forward the 

Planning Commission's recommendation to the Wichita City Council. The 
Wichita City Council may accept, modify or reject the recommendation of the 
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Planning Commission.  The action of the Wichita City Council on any proposed 
change shall be final. 
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A. GENERAL 
 

This article sets out the decision-making powers of entities involved in the 
development review and approval processes under this Code. 

 

B. GOVERNING BODY 
 

1. Zoning Code text amendments.  The Governing Body shall have the authority 

to approve, approve with conditions or modifications, or deny applications to 
amend the text of this Code.  The Governing Body's decision shall be the final 
local action on such an application. 

 

2. Amendments to Official Zoning Map.  The Governing Body shall have the 

authority to approve, approve with conditions or modifications, or deny 
applications to amend the Official Zoning Map.  The Governing Body's decision 
shall be the final local action on such an application. 

 

3. Conditional Uses.  The Governing Body shall have the authority to approve, 

approve with conditions or modifications, or deny applications for Conditional 
Use approval that are submitted with rezoning applications or that for any 
reason stated in Sec. V-D.6 are forwarded to the Governing Body for final action.  
The Governing Body's decision shall be the final local action on such an 
application. 

 

4. CUPs.  The Governing Body shall have the authority to approve, approve with 

conditions or modifications, or deny applications for Community Unit Plan 
approval that are submitted with rezoning applications or that for any other 
reason stated in Sec. V-E.6 are forwarded to the Governing Body for final action.  
The Governing Body's decision shall be the final local action on such an 
application. 

 

5. Historic Landmark designations.  The Governing Body of the City of Wichita 

shall have the authority to approve, approve with conditions or modifications, or 
deny applications for Historic Landmark designation.  The Governing Body's 
decision shall be the final local action on such an application. 

 

6. Amendments to Area of Influence boundaries.  The Governing Body of 

Sedgwick County shall have the authority to approve, approve with conditions or 
modifications, or deny applications for amendments to Area of Influence 
boundaries.  The Governing Body's decision shall be the final local action on 
such an application.  See attached map “Zoning Area of Influence.”   

 

C. METROPOLITAN AREA PLANNING COMMISSION 
 

1. Zoning Code text amendments.  The Planning Commission shall have the 

authority to review and recommend to the Governing Body approval, approval 
with conditions or modifications, or denial of applications to amend the text of 
this Code. 
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2. Amendments to Official Zoning Map.  The Planning Commission shall have 

the authority to review and recommend to the Governing Body approval, 
approval with conditions or modifications, or denial of applications to amend the 
Official Zoning Map. 

 

3. Conditional Uses.  The Planning Commission shall have the authority to 

approve, approve with conditions or modifications, or deny applications for 
Conditional Use approval when not accompanied by a rezoning application.  The 
Planning Commission's decision on such an application may be appealed to the 
Governing Body.  The Planning Commission shall have the authority to review 
and recommend to the Governing Body approval, approval with conditions or 
modifications, or denial of applications for Conditional Use approval that are 
accompanied by a rezoning application. 

 

4. CUPs.  The Planning Commission shall have the authority to approve, approve 

with conditions or modifications, or deny applications for CUP approval when 
not accompanied by a rezoning application.  The Planning Commission's decision 
on such an application may be appealed to the Governing Body.  The Planning 
Commission shall have the authority to review and recommend to the Governing 
Body approval, approval with conditions or modifications, or denial of 
applications for CUP approval that are accompanied by a rezoning application. 

 

5. Historic Landmark designations.  The Planning Commission shall have the 

authority to review and recommend to the Governing Body approval, approval 
with conditions or modifications, or denial of applications for Historic Landmark 
designation. 

 

6. Amendments to Area of Influence boundaries.  The Planning Commission 

shall have the authority to review and recommend to the Governing Body 
approval, approval with conditions or modifications, or denial of applications to 
amend Area of Influence boundaries.  See attached map “Zoning Area of 
Influence.”   

 

D. PLANNING COMMISSIONS OF SECOND OR THIRD CLASS CITIES 
 

1. Amendments to Official Zoning Map.  The planning commission of a second 

or third class city shall have the authority to review and recommend to the 
Metropolitan Area Planning Commission approval, approval with conditions or 
modifications, or denial of applications to amend the Official Zoning Map if such 
application involves property within the subject city's area of influence.  See 
attached map “Zoning Area of Influence.”    The recommendation must be 
transmitted to the Metropolitan Area Planning Commission on or before the 
scheduled date of the public hearing before the Metropolitan Area Planning 
Commission.  The lack of a recommendation by the second or third class city's 
planning commission on or before the scheduled date of the hearing before the 
Metropolitan Area Planning Commission, shall be construed as a 
recommendation for approval of the application or proposal. 
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2. Conditional Uses.  The planning commission of a second or third class city 

shall have the authority to review and recommend to the Metropolitan Area 
Planning Commission approval, approval with conditions or modifications, or 
denial of Conditional Use applications if such application involves property 
within the subject city's area of influence.  See attached map “Zoning Area of 
Influence.”    The recommendation must be transmitted to the Metropolitan Area 
Planning Commission on or before the scheduled date of the public hearing 
before the Metropolitan Area Planning Commission.  The lack of a 
recommendation by the second or third class city's planning commission on or 
before the scheduled date of the hearing before the Metropolitan Area Planning 
Commission, shall be construed as a recommendation for approval of the 
application or proposal. 

 

3. CUPs.  The planning commission of a second or third class city shall have the 

authority to review and recommend to the Metropolitan Area Planning 
Commission approval, approval with conditions or modifications, or denial of 
CUP applications if such application involves property within the subject city's 
area of influence.  See attached map “Zoning Area of Influence.”    The 
recommendation must be transmitted to the Metropolitan Area Planning 
Commission on or before the scheduled date of the public hearing before the 
Metropolitan Area Planning Commission.  The lack of a recommendation by the 
second or third class city's planning commission on or before the scheduled date 
of the hearing before the Metropolitan Area Planning Commission, shall be 
construed as a recommendation for approval of the application or proposal. 

 

4. Amendments to Area of Influence boundaries.  The planning commission of 

a second or third class city shall have the authority to initiate an application to 
amend the subject city's area of influence boundary.  See attached map “Zoning 
Area of Influence.”   

 

E. BOARD OF ZONING APPEALS 
 

1. Variances.  The Board of Zoning Appeals shall have the authority to authorize, 

in specific cases, a variance from the specific terms of these regulations, or other 
development regulations if specifically set forth therein, when such variance will 
not be contrary to the public interest and when, due to special conditions, a 
literal enforcement of the regulations, in a specific case, results in unnecessary 
hardship.  In considering a variance request, the spirit of the regulations shall be 
observed, public safety and welfare shall be secured and substantial justice shall 
be done.  The Board of Zoning Appeals' decision shall be the final local action on 
an application for a variance. 

 

2. Appeals of Zoning Administrator's Interpretation.  The Board of Zoning 

Appeals shall have the authority to hear all appeals of the Zoning 
Administrator's written interpretation of provisions in this Code, including 
interpretations of provisions of CUPs and PUDs.  In exercising such appeal 
power, the Board of Zoning Appeals may reverse or affirm wholly or partly or 
may modify the interpretation of the Zoning Administrator.  If the Board of 
Zoning Appeals determines that it is necessary to obtain additional evidence in 
order to resolve the matter, it shall have the authority to remand the appeal to 
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the Zoning Administrator with directions to obtain such evidence and to 
reconsider the decision in light of such evidence.  The Board of Zoning Appeals' 
decision shall be the final local action on such an application. 

 

F. HISTORIC LANDMARK PRESERVATION COMMITTEE 
 

1. Historic Landmark designation.  The Historic Landmark Preservation 

Committee shall have the authority to initiate, review applications and 
recommend to the Planning Commission approval, approval with conditions or 
modifications, or denial of applications for Historic Landmark designation. 

 

G. PLANNING DIRECTOR 
 

1. Zoning Code text amendments.  The Planning Director shall have the 

authority to review and recommend to the Planning Commission and Governing 
Body approval, approval with conditions or modifications, or denial of 
applications to amend the text of this Code. 

 

2. Amendments to Official Zoning Map.  The Planning Director shall have the 

authority to review and recommend to the Planning Commission and Governing 
Body approval, approval with conditions or modifications, or denial of 
applications to amend the Official Zoning Map. 

 

3. Conditional Uses.  The Planning Director shall have the authority to review 

and recommend to the Planning Commission approval, approval with conditions 
or modifications, or denial of applications for Conditional Use approval. 

 

4. CUPs.  The Planning Director shall have the authority to review and recommend 

to the Planning Commission approval, approval with conditions or modifications, 
or denial of applications for Community Unit Plan approval. 

 

5. Zoning Adjustments.  The Planning Director, with the concurrence of the 

Zoning Administrator, shall have the authority to approve, approve with 
conditions or modifications, or deny applications for Zoning Adjustments.  The 
Planning Director's decision on such an application may be appealed by filing an 
application for a Variance. 

 

6. Other Administrative Adjustments. The Planning Director, with the 

concurrence of the Zoning Administrator, shall have the authority to approve, 
approve with conditions or modifications, or deny applications for adjustments 
to approved CUP plans and to approved PUD plans.  The Planning Director's 
decision on such an application may be appealed by filing an application for 
amendment to the CUP or PUD. 

 

7. Historic Landmark designations.  The Planning Director shall have the 

authority to review and recommend to the Historic Landmark Preservation 
Committee, the Planning Commission and Governing Body approval, approval 
with conditions or modifications, or denial of applications for Historic Landmark 
designation. 
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8. Amendments to Area of Influence boundaries.  The Planning Director shall 

have the authority to review and recommend to the Planning Commission and 
Governing Body approval, approval with conditions or modifications, or denial of 
applications to amend Area of Influence boundaries.  See attached map “Zoning 
Area of Influence.”   

 

9. Administrative Permits. The Planning Director, with the concurrence of the 

Zoning Administrator, shall have the authority to approve, approve with 
conditions or modifications, or deny applications for wireless communication 
facilities pursuant to Sec. III-D.6.g.  When an application for an Administrative 
Permit has been denied or when such application has been approved with 
conditions or modifications the applicant deems unacceptable, the applicant may 
file an application for a Conditional Use, CUP amendment, or P-O amendment, 
as applicable.  The decision to approve may be appealed per the provisions of 
Section V.F. where it is alleged by anyone with standing to appeal other than the 
applicant that the decision was reached in error. 

 

H. ZONING ADMINISTRATOR 
 

1. Written Interpretations.  The Zoning Administrator shall have the authority to 

make all written interpretations of the provisions of this Code and provisions of 
approved CUPs and PUDs administered under this code.  The Zoning 
Administrator's interpretation may be appealed to the Board of Zoning Appeals. 

 

2. Zoning Adjustments.  The Zoning Administrator shall have the authority to 

review and recommend to the Planning Director approval, approval with 
conditions or modifications, or denial of applications for Zoning Adjustments.  
Zoning Adjustments may be granted by the Planning Director only with the 
concurrence of the Zoning Administrator. 

 

3. Other Administrative Adjustments.  The Zoning Administrator shall have the 

authority to review and recommend to the Planning Director approval, approval 
with conditions or modifications, or denial of applications for adjustments to 
approved CUP plans and to approved PUD plans.  Adjustments to CUP and PUD 
plans may be granted by the Planning Director only with the concurrence of the 
Zoning Administrator. 

 

4. Classification of Unlisted Uses.  For uses not specifically listed in this Code 

or not obviously included in one of the comprehensive use definitions, the 
Zoning Administrator shall have the authority to determine the appropriate 
district or districts that allow the use based on the use's similarity to uses that 
are listed. 

 

5. Administrative Permits. The Zoning Administrator shall have the authority to 

review and recommend to the Planning Director approval, approval with 
conditions or modifications, or denial of applications for wireless communication 
facilities pursuant to Sec. III-D.6.g.  Administrative Permits for wireless 
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communication facilities may be granted by the Planning Director only with the 
concurrence of the Zoning Administrator. 
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A. PURPOSE, POLICY AND APPLICABILITY 
 

1. Purpose.  The purpose of this Article is to establish regulations that govern 

uses, structures, lots and other current circumstances that came into being 
lawfully but that do not conform to one or more requirements of this Code. 

 

2. Policy.  It is the general policy of the City and County to allow uses, structures 

or lots that came into existence legally and in conformance with then-applicable 
requirements but that do not conform to all of the applicable requirements of 
this Code to continue to exist and be put to productive use, but to bring as many 
aspects of such use into conformance with the current Code as is reasonably 
practicable, all subject to the limitations of this Article.  The limitations of this 
Article are intended to recognize the interests of the property owner in 
continuing to use the property but to control the expansion of the nonconformity 
and to control re-establishment of abandoned uses and limit re-establishment of 
buildings and structures that have been substantially destroyed.  An exception 
to this general policy relating to the location of sexually oriented businesses is 
set forth in Sec. VII-J. 

 

3. No nonconformities created by adoption of this Code.  No use of a 

building, structure or property and no building, structure or property that 
complied with the zoning ordinance or zoning resolution in effect prior to March 
25, 1996, shall become or be deemed to have become nonconforming or 
noncomplying due to adoption of this Code.  Any use of a building, structure or 
property and any building, structure or property that complied with the zoning 
ordinance or zoning resolution in effect prior to March 25, 1996, may be rebuilt, 
repaired or otherwise re-established to the extent that it existed prior to March 
25, 1996, subject to the limitations in Sec. VII-I. 

 

4. Applicability.  The provisions of this Article are not applicable on lots covered 

by the provisions of Section III-B.16A.e.(3), Section III-C.5.f.(4) or Section III-
C.9.d. 

 

B. NONCONFORMING USES 
 

1. Maintenance and repair.  Any structure which is part of a nonconforming use 

protected under this Article may be repaired or altered on the same terms set 
forth for nonconforming structures, under Sec. VII-C.1 of this Article.   

 

2. Enlargement and expansion within a building and enlargement and 

expansion of a building.  A nonconforming use may be expanded within the 

floor area of an existing, conforming structure or within an expanded structure, 
or into a separate structure or structures up to a maximum of 30 percent of the 
floor area utilized by the nonconforming use on the date said use first became 
nonconforming.  Any expansion over 30 percent shall require a variance 
approval by the Board of Zoning Appeals.  An exception to this general policy 
relating to the location of sexually oriented businesses is set forth in Sec. VII-J. 
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3. Expansion of outdoor nonconforming uses.  A nonconforming use of 

premises for which the principal use is not enclosed within a building, such as a 
wrecking/salvage yard, a vehicle storage yard, or a vehicle and equipment sales 
lot, may not be expanded except in conformity with the requirements of this 
Code. 

 

4. Change in use.  A nonconforming use may be changed to a new use, provided 

that the new use shall be of the same general character or of a character less 
intensive (and thus more closely conforming) than the existing, nonconforming 
use.  The initial determination of whether a proposed use is a conforming use or 
is less intense shall be made by the Zoning Administrator, with an appeal to the 
Board of Zoning Appeals.  In either case, the determination shall be based on the 
use hierarchy established by the Use Regulations Schedule of Article III.  A 
nonconforming use, if changed to a conforming use or less intensive 
nonconforming use, may not thereafter be changed back to a less conforming 
use than that to which it was changed. 

 

C. NONCONFORMING STRUCTURES 
 

1. Maintenance and repair.  Remodeling of a nonconforming structure within the 

existing building footprint shall be permitted without a variance.  Any 
nonconforming structure damaged to the extent of 50 percent or less of its fair 
market value by fire, wind, tornado, earthquake, or other natural disaster, may 
be rebuilt, provided such rebuilding does not increase the intensity of use as 
determined by the number of dwelling units (for residences) or floor areas or 
ground coverage (for nonresidential uses).  The structure shall not be rebuilt 
closer to the property line than the original structure or the applicable setback 
lines, whichever is closer.  In the City of Wichita only, nonconforming structures 
damaged 50 percent or less of their fair market value by flooding may be rebuilt 
as set forth in this section, provided such reconstruction shall conform to all 
requirements of the building code of the City of Wichita, Kansas related to 
construction in flood hazard areas.  Any building so damaged more than 50 
percent of its value may not be rebuilt, repaired, or used unless it is made to 
conform to all regulations for buildings in the district in which it is located, 
provided that such restoration as may be made is to the fullest extent possible in 
conformance with development standards. 

 

2. Enlargement and expansion.  Any expansion of the nonconforming structure 

that increases the degree of nonconformance is prohibited.  Other expansions of 
the structure shall be permitted and shall not require a variance.  The initial 
determination of whether a proposed expansion increases the degree of 
nonconformity shall be made by the Zoning Administrator, with an appeal to the 
Board of Zoning Appeals. 

 

3. Relocation.  If a nonconforming structure is relocated within the area to which 

this Code is applicable, it shall be placed only in a location in which it fully 
conforms with the requirements of this Code. 

 

4. Unsafe structures.  Nothing in this section shall be construed to permit the 

continuing use of a building found to be in violation of basic life safety or health 
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codes of the City or County.  The right to continue to use a noncomplying 
structure shall be subject to all applicable housing, building, health and other 
life safety and health codes of the jurisdiction in which the building is located. 

 

D. NONCONFORMING LOTS 
 

A lot shown on an approved and recorded subdivision plat on the date on which 
this Code became applicable to the lot or a parcel shown on the County's records as 
a separate parcel on such date may be occupied and used although it may not 
conform in every respect with the dimensional requirements of this Code, subject to 
the provisions of this section. 

 

1. Vacant lot.  If the lot or parcel was vacant on the date on which this Code 

became applicable to it, then the owner may use the property as permitted by 
the applicable zoning district, provided that the use shall comply with applicable 
dimensional requirements of this Code to the maximum extent practicable.  If 
the applicable zoning district permits a variety of uses or a variety of intensities 
of uses and one or more uses or intensities would comply with applicable 
setback requirements while others would not, then only the uses or intensities 
that would conform with the applicable setback requirements shall be permitted.  
Otherwise the owner may seek a variance from such requirements from the 
Board of Zoning Appeals. 

 

2. Lot with building or structure.  If the lot or parcel contains a building or 

structure on the date on which this Code becomes applicable to it, then the 
owner may continue the use of that building or structure and may reasonably 
expand the structure in any way that does not increase the degree of 
nonconformity.  An increase in building size shall not be deemed to increase the 
degree of nonconformity unless it increases the encroachment on a required 
setback.  Remodeling of a structure within the existing building footprint or 
expansion in compliance with this section shall not require a variance but shall 
be reviewed by the Zoning Administrator as though the lot were conforming. 

 

3. Lot merger.  If the lot or parcel is smaller than would otherwise be required by 

this Code and such lot or parcel is at any time on or after the date on which this 
Code became applicable to such lot or parcel under common control with an 
adjacent lot or parcel, then the two shall be considered merged for purposes of 
this Code and shall in the future be considered together for purposes of 
determining compliance.  If the merged lots or parcels contain sufficient area for 
the actual or proposed use, then they shall be deemed fully conforming.  If the 
merged lots or parcels together do not contain sufficient area for the actual or 
proposed use, they shall nonetheless be considered together for purposes of 
reducing the degree of nonconformity.  When a nonconforming lot or parcel has 
been merged with another lot or parcel, such lot or parcel shall not again be 
used as a separate lot or parcel, unless it is subdivided from the lot or parcel 
with which it has been merged; subdivision shall require full compliance with 
the requirements of this Code and the applicable subdivision regulations. 

 

E. OTHER NONCONFORMITIES 
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1. Examples of other nonconformities.  The types of other nonconformities to 

which this section applies include but are not necessarily limited to:  fence 
height or location; lack of buffers or screening; lack of or inadequate 
landscaping; lack of or inadequate off-street parking; and other nonconformities 
not involving the basic design or structural aspects of the building, location of 
the building on the lot, lot dimensions or land or building use.  However, 
development that is consistent with a site plan approved on the date that this 
Code became effective shall be deemed to be in conformance with this Code to 
the extent that it is consistent with the approved plan and to the extent that 
such plan or conditions imposed thereon directly addresses the specific issue 
involved in the determination of conformity.  A nonconformity other than one of 
those enumerated in Secs. VII.B, VII.C, and VII.D shall be brought into 
conformance upon the occurrence of any one of the following: 

 

a. Any increase on the premises of more than 30 percent floor area or 50 percent 
value; 

 

b. For a property in a commercial or industrial zone, any change in use to a 
more intensive use when a new certificate of occupancy is required. 

 
The requirement that these other nonconformities be brought into conformance 
shall be subject to variance by the Board of Zoning Appeals where it finds that 
such conformance would involve an unreasonable hardship. 

 

2. Policy.  Because other nonconformities involve less investment and are more 

easily corrected than those involving lots, buildings and uses, it is generally the 
policy of the City and County to eliminate such other nonconformities as quickly 
as practicable. 

 

3. Increase prohibited.  The extent of such other nonconformities shall not be 

increased, with or without a variance. 
 

F. NONCONFORMITIES CREATED BY PUBLIC ACTION 
 

When lot area or setbacks are reduced as a result of conveyance to a federal, state 
or local government for a public purpose and the remaining area is at least 75 
percent of the required minimum standard for the district in which it is located, 
then that lot shall be deemed to be in compliance with the minimum lot size and 
setback standards of this Code without resorting to the Board of Zoning Appeals. 

 

G. DISCONTINUANCE 
 

1. Nonconforming use.  When a nonconforming use has been abandoned, such 

nonconforming use shall not be renewed.  When a building containing a 
nonconforming use has been destroyed or damaged to an extent exceeding 50 
percent of its fair market value, such nonconforming use shall not be renewed 
and the building shall not be restored in a way that is designed primarily for 
such use. 
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2. When abandoned.  A nonconforming use shall be presumed abandoned when 

any of the following has occurred: 
 

a. The owner has in writing or by public statement indicated intent to abandon 
the use; 

 

b. A less intensive use has replaced the original nonconforming use; 
 

c. The building or structure has been removed through the applicable 
procedures for the condemnation of unsafe structures; 

 

d. The owner has physically changed the building or structure or its permanent 
equipment in such a way as to indicate clearly a change in use or activity to 
something other than the nonconforming use;  

 

e. The property, if a land use conducted primarily outside of a building, has 
been vacant or completely inactive for 12 months; or 

 

f. The property, if a land use conducted primarily inside of a building, has been 
vacant or completely inactive for 24 months. 

 

g. For non-conforming manufactured home parks within the City of Wichita, the 
failure to license such parks, as required by Chapter 26.04 of the Code of the 
City of Wichita for a period of 24 consecutive months shall constitute 
abandonment of the non-conforming use.  

 
For non-conforming manufactured home parks within the City of Wichita 
with fewer than five manufactured home spaces, the failure to occupy any 
space for a period of 12 consecutive months shall constitute an 
abandonment of the non-conforming use for the particular space.  A space 
shall be considered occupied if the manufactured or mobile home meets the 
minimum requirements for a residential occupancy permit and utilities have 
not been disconnected for greater than 180 consecutive days. 
    
For non-conforming manufactured home parks within the City of Wichita, 
the failure to license a manufactured home space pursuant to chapter 26.04 
for a period of twelve consecutive months shall constitute abandonment of 
the non-conforming use for that space.  Such space may not be 
subsequently licensed by Chapter 26.04 and has lost its allowed non-
conforming use.  

 

3. Overcoming presumption of abandonment.  A presumption of abandonment 

based solely on the length of time a land use has remained vacant or inactive 
(See Secs. VII-G.2.e and VII-G.2.f) may be rebutted upon a showing, to the 
satisfaction of the Board of Zoning Appeals, that during such period the owner of 
the land or structure: 

 

a. Has been maintaining the land and structure in accordance with the building 
code and did not intend to discontinue the use; or 
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b. Has been actively and continuously marketing the land or structure for sale 
or lease; or 

 

c. Has been engaged in other activities that would affirmatively prove that there 
was not an intent to abandon. 

 

H. DETERMINATION OF NONCONFORMITY STATUS 
 

In all cases, the property owner shall have the burden of establishing that a 
nonconforming use or nonconforming structure lawfully exists under this Code. 

 

I. REGISTRATION OF NONCONFORMITIES  
 

1. Rights conditional.  The rights given to those using or owning property 

involving a nonconformity under this Art. VII or exemption under Sec. VII-A.3 
are specifically conditioned on the registration of the nonconformity or 
exemption with the Zoning Administrator.  Nonconformities or exemptions so 
registered shall be deemed to be lawful uses under the provisions of this Code, to 
the extent documented on the registration form. 

 

2. Registration process.  Registration shall be required for nonconformities 

existing on the effective date of this Code, exemptions created by the adoption of 
the Code adopted on March 25, 1996, nonconformities arising because of an 
amendment to this Code or nonconformities arising because of a change in 
jurisdictional boundaries.  There shall be no deadline for the registration 
required by this Sec. VII-I.  The Zoning Administrator shall establish a process 
for the registration of nonconformities and exemptions and shall establish a 
system for keeping records of the same.  The Zoning Administrator shall provide 
registration forms for this purpose. 

 

3. Registration determination and appeal.  The Zoning Administrator shall 

verify the qualification of a use, structure, or lot for registration under this 
section.  The Zoning Administrator shall refuse to permit the expansion, 
continuance, repair, maintenance or other continuation of nonconforming or 
exempt status for a nonconformity or exemption not registered in accordance 
with this section.  An aggrieved party may appeal the Zoning Administrator's 
registration or denial of registration to the Board of Zoning Appeals.  

 

J. AMORTIZATION OF NONCONFORMITIES: Sexually Oriented 

Business Distance Requirements and Zoning District Limitations 
  

1. Amortization in the County 

 

a. No sexually oriented business in Sedgwick County shall be located less than 
1,000 feet from a church; less than 1,000 feet from a school; less than 1,000 
feet from a public park; less than 1,000 feet from a residential dwelling; or 
less than 1,000 feet from another adult entertainment establishment, 
regardless of licensure.  The terms church, school, residential dwelling, and 
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adult entertainment establishment shall be defined as set forth in the 
County's Adult Entertainment Code (Article VIII of Chapter 17 of the Sedgwick 
County Code) and any amendments thereto. This distance is to be measured 
from the nearest property line of the church, school, public park, residential 
dwelling, or other adult entertainment establishment, (regardless of 
licensure), to the nearest property line of the premises on which the sexually 
oriented business in the County is located or of any parking lot designated to 
be used by the patrons of such an establishment. 

 

(1) Exception: Sec. VII-J.1.a above shall not apply to a sexually oriented 
business in the County if said sexually oriented business in the County 
first locates at a particular premises after June 28, 2000; and the church, 
school, public park, residential dwelling, or other adult entertainment 
establishment moves into the 1,000 foot area after the sexually oriented 
business in the County has commenced operations on the premises. 

 

(2) Exception: A sexually oriented business may be located within 1,000 feet 
of a currently occupied residential dwelling provided that any currently 
occupied residential dwelling within 1,000 feet of the sexually oriented 
business in the County is separated from the sexually oriented business 
in the County by a roadway designated as a United States Highway. 

 

(3) Exception:  A sexually oriented business in the County may remain at a 
location within 1,000 feet of a church, school, public park, residential 
dwelling or separate adult entertainment establishment if said sexually 
oriented business in the County was operating as a sexually oriented 
business in the County at said location on or before June 28, 2000 and 
held a valid adult entertainment establishment license for said location 
on June 28, 2000, so long as said sexually oriented business in the 
County is and remains properly licensed and so long as said sexually 
oriented business in the County has continuously operated as a sexually 
oriented business in the County since June 28, 2000, subject to the 
exceptions and limitations set forth in the County's Adult Entertainment 
Code. 

 

b. On or before June 30, 2004, all sexually oriented businesses in the County 
where the licensed premises are located within 1,000 feet of a church, school, 
public park, residential dwelling, or separate adult entertainment 
establishment all as defined in the County's Adult Entertainment Code, shall 
cease operation unless exempted pursuant to the provisions of the County's 
Adult Entertainment Code. 

 

2. Amortization in the City 

 

a. No sexually oriented business in the City shall be located less than 500 feet 
from a church; less than 500 feet from a school; less than 500 feet from a 
public park; less than 500 feet from a licensed day care center; less than 500 
feet from the boundary of a residential district; less than 500 feet from the 
boundary of the OT-O district; or less than 500 feet from another adult 
entertainment establishment, regardless of licensure.  This distance is to be 
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measured from the nearest property line of the church, school, public park, 
licensed day care center, residential district boundary, OT-O district boundary 
or other adult entertainment establishment, (regardless of licensure), to the 
nearest property line of the premises on which the sexually oriented business 
in the City is located or of any parking lot designated to be used by the 
patrons of such an establishment. 

 

(1) Exception:   A Sexually Oriented Business in the City operating on or 
after February 8, 2005 under a valid Adult Entertainment Establishment 
license at a location in compliance with the distance requirements from a 
church, school, public park, licensed day care center or separate Adult 
Entertainment Establishment described in Sec. VII-J.2 of this Code shall 
not become nonconforming under this Code solely by reason of a church, 
school, public park, licensed day care center or separate Adult 
Entertainment Establishment moving, after February 8, 2005, to a 
location within the 500 foot radius of the Sexually Oriented Business 
after the City has issued an Adult Entertainment Establishment license 
for operation at the premises. 

 

(2) Exception:  A sexually oriented business in the City may remain in a 
zoning district other than GC General Commercial, LI Limited Industrial 
or GI General Industrial, within the OT-O district, or at a location within 
500 feet of a church, school, public park, licensed day care center, 
residential district boundary, OT-O district boundary or separate adult 
entertainment establishment if said sexually oriented business in the City 
was operating as a sexually oriented business in the City at said location 
on or before February 8, 2005 and held a valid adult entertainment 
establishment license for said location on February 8, 2005, so long as 
said sexually oriented business in the City is and remains properly 
licensed as an adult entertainment establishment and so long as said 
sexually oriented business in the City has continuously operated as a 
sexually oriented business in the City since February 8, 2005, subject to 
the exceptions and limitations set forth in Chapter 3.05 of the Code of the 
City of Wichita.  This exception shall cease to exist, and shall no longer be 
effective after December 31, 2007. 

 

b. On or before December 31, 2007, all sexually oriented businesses in the City 
where the licensed premises are located in a zoning district other than GC 
General Commercial, LI Limited Industrial, or GI General Industrial, or are 
within 500 feet of a church, school, public park, licensed day care center, 
residential district boundary, OT-O district boundary or separate adult 
entertainment establishment all as defined in Chapter 3.05 of the Code of the 
City of Wichita, shall cease operation unless exempted pursuant to Sec.VII-
J.2. above. 

 

c. No provision of Sec. VII-J.2.b relating to amortization of nonconformities shall 
be effective against any Sexually Oriented Business in the City operating from 
a location made nonconforming herein until the City Attorney has filed, on 
behalf of the City of Wichita, an action in a court of competent jurisdiction to 
obtain an independent judicial review of the provisions relating to 
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amortization of nonconformities, and has obtained a final judicial decision 
from that review.  Such an action shall place the burden of proof on the City, 
shall designate the property made nonconforming by these amendments to 
the zoning ordinance, and include notice and an opportunity to be heard for 
the Sexually Oriented Business in the City that is made nonconforming by 
these amendments to the Code. 
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A. DELEGATION 
 

This Code shall be enforced by the Zoning Administrator or such other officer of the 
City or County as may from time to time be designated by the Governing Body or its 
designee.   

 

B. ISSUANCE OF PERMITS 
 

No person in the employ of the City or County or acting on behalf of the City or 
County shall issue any building permit or grant a certificate of occupancy if the 
building or use would be in violation of this Code.  Any certificate or permit issued 
upon a false statement of fact which is material to the issuance thereof shall be 
void. 

 

C. EFFECT OF VIOLATION 
 

Any violation of this Code shall be a misdemeanor under the Wichita City Code, and 
any violation in the unincorporated County shall be a violation of the Sedgwick 
County Code. 

 

D. TYPES OF VIOLATIONS 
 

Any of the following shall be a violation of this Code and shall be subject to the 
enforcement remedies and penalties provided by this Code and by state law: 

 

1. Development or use without permit.  To engage in any development, use, 
construction, remodeling or other activity of any nature upon the land and 
improvements thereon subject to the jurisdiction of Sedgwick County or the City 
of Wichita without all of the required permits, approvals, certificates and other 
forms of authorization required by this Code in order to conduct or engage in 
such activity. 

 

2. Development or use inconsistent with permit.  To engage in any 
development, use, construction, remodeling, or other activity of any nature in 
any way inconsistent with the terms and conditions of any permit, approval, 
certificate or other form of authorization required in order to engage in such 
activity. 

 

3. Development or use inconsistent with conditions.  To violate, by act or 
omission, any term, condition, or qualification placed by the Planning 
Commission or a Governing Body or Board of Zoning Appeals, as applicable, 
upon a required permit, certificate, or other form of authorization granted by the 
Planning Commission, the City or County to allow the use, development, or other 
activity upon land or improvements thereon. 
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4. Development or use inconsistent with code.  To erect, construct, 
reconstruct, remodel, alter, maintain, move, or use any building, structure or 
sign, or to use any land in violation or contravention of any zoning, subdivision 
or general regulation of this Code, or any amendment thereof. 

 

5. Making lot or setback noncomplying.  To reduce or diminish any lot area so 
that the setbacks or open spaces shall be smaller than prescribed by this Code 
and the final plat or plan. 

 

6. Increasing intensity of use.  To increase the intensity of use of any land or 
structure, except in accordance with the procedural and substantive 
requirements of this Code. 

 

7. Continuing violation.  To continue any of the above violations.  Each day of a 
violation shall be considered a separate offense. 

 

8. Removing, defacing, obscuring notice.  To remove, deface, obscure or 
otherwise interfere with any notice required by this Code. 

 

E. ENFORCEMENT AND REMEDIES 
 

The City and County shall have the following remedies and enforcement powers: 
 

1. Withhold permits.  The City or County may deny or withhold all permits, 
certificates or other forms of authorization on any land or structure or 
improvements thereon upon which there is an uncorrected violation of a 
provision of this Code or of a condition or qualification of a permit, certificate, 
approval or other authorization previously granted by the City, County, Planning 
Commission or the applicable Board of Zoning Appeals.  The City or County may, 
instead of withholding or denying an authorization, grant such authorization 
subject to the condition that the violation be corrected.  The provisions of this 
section shall apply regardless of whether the current owner or applicant is 
responsible for the violation in question. 

 

2. Revoke permits.  Any permit may be revoked when the Planning Director or 
the Zoning Administrator determines (1) that there is departure from the plans, 
specifications, or conditions as required under terms of the permit, (2) that the 
same was procured by false representation or was issued by mistake, or (3) that 
any of the provisions of this article are being violated.  Written notice of such 
revocation shall be served upon the owner, his or her agent, or contractor, or 
upon any person employed on the building or structure for which such permit 
was issued, or shall be posted in a prominent location; and, thereafter, no such 
construction shall proceed.  Upon revocation of a building permit which was 
issued by mistake, the owner shall meet with the City or County to determine in 
what respect a mistake had been made.  When plans are in conflict with 
ordinances, resolutions, regulations, or requirements and when construction has 
not progressed to a stage where modification of the plans would require 
substantial alteration of the structures in place, the plans shall be modified to 
conform with all applicable ordinances, resolutions, regulations, or 
requirements.  When construction has progressed to a stage where compliance 
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would require substantial alteration of construction in place, the owner shall 
meet with the City or County to negotiate possible changes in the plans which 
could now more nearly conform to ordinances, resolutions, regulations, or 
requirements.  When a mistake has been made calculating the fee for a building 
permit, the proper fee shall be charged.  

 

3. Stop work.  With or without revoking permits, the City or County may stop 
work on any building or structure on any land on which there is an uncorrected 
violation of a provision of this Code or of a permit or other form of authorization 
issued hereunder, in accordance with its power to stop work under its building 
codes. 

 

4. Revoke plan or other approvals.  Where the violation of this Code involves a 
failure to comply with approved plans or conditions to which the approval of 
such plans was made subject, the applicable Governing Body may, upon notice 
to the applicant and other known parties in interest (including any holders of 
building permits affected) and after a hearing, revoke the plan or other approval 
or condition its continuance on strict compliance, the provision of security or 
such other conditions as the Governing Body may reasonably impose. 

 

5. Injunctive relief.  The City or County may seek an injunction or other equitable 
relief in the district court to stop any violation of this Code or of a permit, 
certificate or other form of authorization granted hereunder. 

 

6. Abatement.  The City or County may seek a court order from the district court 
in the nature of mandamus, abatement or other action or proceeding to abate or 
remove a violation or to otherwise restore the premises in question to the 
condition in which they existed prior to the violation. 

 

7. Penalties.  The City or County may seek such criminal or civil penalties as are 
provided by Kansas law, municipal or county code.  Any violation occurring 
within the City shall constitute a misdemeanor with penalties not to exceed $500 
or imprisonment for not more than six months for each offense, or both the fine 
and imprisonment.  For any violation occurring within the unincorporated 
county, criminal penalties shall not exceed $500 and any violation shall be a 
class H violation, with prosecution pursuant to Chapter 8 of the Sedgwick 
County Code.  For purposes of these penalties, each day's violation shall 
constitute a separate offense. 

 

8. Other remedies.  The City or County shall have such other remedies as are and 
as may be from time to time provided by Kansas law, municipal code or county 
code for the violation of zoning or related provisions of its code. 

 

9. Remedies cumulative.  These remedies shall be cumulative. 
 

F. ENFORCEMENT PROCEDURES 
 

In carrying out the enforcement powers under this Code, the City or County, as 
applicable, shall follow the procedures set forth in this section. 
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1. Notice.  In the case of violations not involving continuing construction or 
development or any emergency situation, the Zoning Administrator shall give 
written notice of the nature of the violation to the owner of the land and/or to 
any tenant, occupant, or a party to any agreement relating to the use of the land, 
or an applicant for any relevant permit, certificate or approval, after which the 
persons receiving such notice shall have 15 days from the date of mailing or 
service to correct the violation before further enforcement action. 

 

2. Immediate enforcement.  In the case of a violation involving either continuing 
construction or development or an emergency situation (as reasonably 
determined by the Zoning Administrator), the City or County may use the 
enforcement powers and remedies available to it under this Article without prior 
notice, but the Zoning Administrator shall send the notice to the same parties 
provided by the previous section simultaneously with the beginning of 
enforcement action. 

 

G. OTHER ENFORCEMENT MATTERS 
 

1. Other powers.  In addition to the enforcement powers specified in this Article, 
the City and County may exercise any and all enforcement powers granted to 
them by Kansas law, as it may be amended from time to time. 

 
2. Continuation.  Nothing in this Code shall prohibit the continuation of previous 

enforcement actions, undertaken by the City or County pursuant to previous 
and valid resolutions, ordinances and laws. 


